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Anr persori aggrieved by this Order-in-Appeal may file an appeal to the approgriate authority in the
following way. " ‘

: National Bench or Rezional Bench of Appellate Tribunal framed under GST,_Act/CGST Act in the cases
. 0 where one of the issui's involved relates to place of supply as per Section 109(5) of CGST Act, 2017,
i ) : .

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

mentioned in para- {A)i) above in terms of Section 109(7) of CGST Act, 2017

i)

(i} -] Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs, One Lakh of Tax or lngmt Tax Credit
involved or.the difference in Tax or Input Tax Credit involved of the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

1 {B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with. relevant

|| documents either elecironicaliy or as may be notified by the Re i's_tran’Agpellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGS Rules, 2017, and shall be adccompanied
by a copy of the ofder -ippealed against within seven days of filing FORM GST APL-05 online. -

Appeal to be Tiled befo. g Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

(i) () Full amount >f Tax; interest, Fine, Fee and Penalt: arlsing from the impugned order, as is

. admitted/accepted by the appeliant, and _

(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, i relation to

: which the appez| has been filed.

(i1} The Central Goods & Service Tax { Ninth Removal of Difficulties} Order, 7010 dated 03.12.2019 has

provided that the appesl to tribunal can be made within thiree morithg from the date of communication

of Order or dite on wiiich the Presideént or the State President, as the case may be, of the Appellate

[Tribunal enters office, \shichever is later. '
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For elaborate, detailedand latest provisions relating to filing of appeal to the appella é‘wézi/thogj%yfthe'
pppellant may refer to the websitewww.chic.gov.in. NN~
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F.No. :GAPPL/ADC/GSTP/1297/2021-APPEAL

ORDER IN APPEAL

Brief Fagts of the ¢ase -

This appeal ﬁlas been filed under Section 107 of tt e Central Goods and
Bervice Tax Act, 2017 (hereinafter referred to as "the.}Act") by M/s Aryan
Infotech (Trade Name), Rakesh Dahyabhai Patel {Legal Name}, 11,
Patyanarayan Socjiety, B/h. Kumar Shala, Naroda, Ahmedabad - 382330
{hereinafter referred to as “the appellant’) egainst the Order
]\IO.ZA241220124E;358 dated 31.12.2020 (hereinafter referred to as "the
jmpugned order") passed by the Superintendent, Central Goods and Service
['ax Range- [V, Division-I - Naroda, Ahmedabad North (hereinafter referred to

s "the adjudicating authority/Proper Officer").

2. Brief facts of. the case are that the Proper Officer has cancelled the
GSTIN:24ARQPP2447M127 of M/s Aryan Infotech (Trade Name), Rakesh
Dahyabhai Patel (Legal Name), 11, Satyanarayan Society, B/h. Kumar Shala,
Naroda, Ahmedabad — 382330 due to reason that as the appeliant has not

filed returns.

3. Being aggrieved with the impugned order dated 31.12.2020, the
pppellant has filed the appeal on 13.07.2021, i.e. after the delay of 103 days
from the normal period prescribed under Section 107(1) of CGST Act, 2017.
Frurther, the appe;ilant vide affidavit dated 09.07.2021 (duly notarized) has
submitted that they have filed GST returns upto December - 2020. As the
registration is cancelled vide order dated 31.12.2020 they have not filed the
GST returns of further period from January -- 2021. The appellant has given
undertaking vide aforesaid affidavit that all the returns will be filed by them
regularly and pending GST with late fee will be discharged within 5 days
from restoration :of their . GST Registration. The appellant has further
mentioned in the ';grounds of appeal that due to Covid-19 Pandemic they are

facing money crisis/required funds so, their registration may be revoke.

Personal Hearing :-

4. Personal hearing in the case was held on 27.08.2021 in virtual mode. Shri
Ankit S, Rajyagur"u, Advocate as Authorized Representative of Appellant has
attended the hearinf‘g. He reiterated the submissions made in appeal memorandum

and requested to consider their appeal.

Discussion and Fiﬂdingﬁ :-

5. I have gone through the facts of the case and the written submissions
made by the appellant. I find that the main issue to be decided in the instant
case are (i) whether the appeal has been filed within the prescnb_e,d.l;\—

limit and (ii) whether the appeal filed against the order of cancellatfio o‘f,‘
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registration can be considered for revocation by the proper officer.

6. First of all, I would like to take up the issue of filing the appeal and
before deciding tme issue of filing the appeal on merits, it is imperative that

the statutory pro sisions be gone through, which are reproduced, below:
I

SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved
by any decision or order passed under this Act or the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act by an adjudicating
authority may avpeal to such Appellate Authority as may be prescribed within
three months fror_iz- the date on which the said decision or order is communicated to

such person. -

(1) The Appellatz Authority may, if he is satisfied that the appellant was
prevented by su]ﬁcient cause from presenting the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be presented

within a further period of one month.

7. 1 observed that in the instant case the appeal has been filed by delay
from the normal period prescribed under Section 107(1) of the CGST Act,
2017. I find that "‘t‘ihOUgh the delay in filing the appeal is condonable only for a
further period of one month provided that the appellant was prevented by
sufficient cause from presenting the appeal ts shown and the delay of more
than one month is not condonable under the provisions of sub section (4} of

Section 107 of the Central Goods and Service Tax Act, 2017.

7.1 Further, il".“, the above context, I find that in terms of the Hon'ble
Supreme Court j-t’lldgment dated 23.03.2020, wherein the Apex Court taking

suo motu cognizance of the situation arising due to COVID-19 pandemic has

N

extended the periéod of limitation prescribed under the law with effect from

15.03.2020 tilk further orders. Further, the Hon'ble Supreme Court vide order
dated 27.04.2021 has restored the order dated 23 March 2020 thereby
directing that the period(s) of limitations, as prescribed under any General or
Special Laws in .‘:.._espect of all judicial or quasi-judicial proceedings, whether

condonable or nof, shall stand extended till further orders from 15.03.2020.

-~

7.2 In the ab()\'f‘e context, I also find that the CBIC, New Delhi ha/sﬂ_?siﬁ@@

if

Notification No.35/2020-Central Tax dated 3@ April 2020 and nP
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(i) where, any tin:;e limit for completion or compliance of any action, by any
authority or by any person, has been specified in, or prescribed or notified
under the said Act, which falls during the period from the 20th day of
March, 2020 to ;the 29th day of June, 2020, and where completion or
compliance of su;ch action has not been made within such time, then, the
time-limit for completion or compliance of such action, shall be extended up

to the 30th day ofJune, 2020, including for the purposes of -

{a} completion of any proceeding or passing of any order or issuance of any
notice, intimation, notification, sanction or approval or such other action, by
whatever name called, by any authority, commission or tribunal, by
whatever name c;:zlled, under the provisions of the Acts :;tated above; or

{(b) filing of any appeal, reply or application or furnishing of any report,
document, return, statement or such other record, by whatever name called,

under the provisions of the Acts stated above; .

7.3 Further, CRIC, New Delhi vide Notification No.55/2020-Central Tax
dated 27" June,2020 has make the following further amendment in the
Notification of the; Govt of India in the Ministry of Fir,:ance (Department of
Revenue), N0.35/?020—Central Tax dated 3rd Apri1,20§0 published in the
Gazette of India,: Extraordinary, Part-l1I, Section 3, 3ub section (i) vide

number GSR 235(E) dated 3rd April,2020 namely:-
In the said notification, in the first paragraph, in clause (i), -

i) Jor the words, figures and letters "29th day of June, 2020, the

words, figures and letters "30th day of August, 2020" saall be substituted;

(ii} for the words, figures and letters "30th day of June, 2020, the words,
figures and letters "31st day of August, 2020" shall be substituted.

7.4 1 also find that the CBIC, New Dethi has issued Circular No.
157/13/121-GST dated 20t July, 2021 and clarified as inder:-

4fc):- Appeals by taxpayers/ tax authorities against an}; quasi- judicial order:-
Wherever any appeal is required to filed before Joint/ Additional Commissioner
(Appeals), Commissioner (Appeals), Appellate Authority for Advance Ruling, Tribunal

and various coi.ris against any quasi-judicial order or where a proceeding for revision

or rectification:of any order is required to be undertaken, the time line for the same
would stand extended as per the Hon 'ble Supreme Court 's ordger.

3. In other words, the extension of timelines granted by Hon ' ble Supreme-(‘oﬁrf?\‘em
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Order dated 2 ?.%04.2021 is applicable in respect of any appeal which is required (o be
Jiled before .oint/ Additional Commissioner (Appeals), Commissioner (Appeals),
Appellate Authiori!y Jor Advance Ruling, Tribunal and various courts against any quasi-
Judicial order or where proceeding for revision or rectification of any order is required

to be undertaken, and is not applicable to any other proceedings under GST Laws.

In view of above and also looking into the Covid-19 pandemic
situation in the instant matter, I am inclined to condone the delay of filing

of appeal.

8. As regards jf:-_cn whether the appeal filed against the order of cancellation
of registration can be considered for revoeation I observed that recently CBIC
has issued Notification No. 34/2021 - Central Tax dated 29.08.2021. The

relevant portion is reproduced as under :

"G.8R....(E).— In partial modification of the notifications of the Government of
India in the _M.inisrry of Finance (Department of Revenue) ... ... ... ... hereby
notifies that where a registration has been cancelled under clause (b} or (c) of
sub-section (2) of section 29 of the said Act and the fime limit for making an
application of r:évocation of cancellation of registration under sub-section (1 ) of
section 30 of the said Act falls during the period from the I st day of March, 2020
to 3ist day of August, 2021, the time limit for making such application shall be;
eitended upto the 30th day of September, 2021."

Further, | fi.',fld that CBIC has issued Circular No. 158/14/2021-GST
Hated 06.09.2021 ;on the subject “Clarification regarding extension of time limit to
apply for revocation of cancellation of registration in view of Notification No. 34/2021-
Central Tax dated 29t{1 August, 2021 - Reg." The relevant para 3.1 of Circular is reproduced

fs under :

3.1. The said n')_tiﬁcation specifies that where the due date of filing of application

Sor revocartion ofcancsrllalion of registravion falls berween st March, 2020 1o 31st
August, 2021, l#;e time limit for filing of application for revocation of cancellation
of registration is extended to 30th September, 2021, Accordingly, it.is clarified that
the benefit of said notification is extended to all the cases where cancellation of
registration has' been done under clause (b) or clause (c) of sub-section (2) of
section 29 of tha, CGST Ac, 2017 and where the due date of filing of application for
revacation of cancellalron of registration folls between [st March 2020 to 31st

August, 2021 ;t is further clarified that the benefit of notification would be

- applicable in those cases also where the application for revocation of cagd[m\ion

of registration is ezrher pendmg with the proper officer or has alr eaa’y 58@;1 re;egle/\d\




F.No. :\GAPPL/ADC/GSTP/1297/2021-APPEAL

have been rejec‘jred by the appellate awthority. In other words, the date for filing
application for {revocation of cancellation of registration '. in all cases, where
registration has been cancelled under clause (b) or clause (c) of sub-section (2) of
section 29 of CGST Act, 2017 and where the due date of filing of application for
revocation of cancellation of registration falls between Ist March, 2020 to 3ist
August, 2021, is extended to 30th September, 2021, irrespecth%e of the status of such
applications. As explained in this para, the said notification would be applicable in

the following manner:

(i) application jor revocation of cancellation of registration has not been filed
pp J g

by the taxpayer-

In such cases, the applications for revocation can be filed upto the extended
fimelines as provided vide the said notification. Such cases also cover those
instances wher¢ an appeal was filed against order of cancellution of registration

and the appeal had been rejected.

Accordingly, 1 am proceeded to decide the case.

9, I have gone through the facts of the case and thé written submissions
made by the appefllant. I find that the adjudicating auhority/proper officer
has cancelled the: registration with effect from 16.12.2020 as the appellant
failed file GST Returns for a continuous period of six months. On going
through the records produced before me, 1 find that the proper officer has
issued the Order of cancellation of registration of Appellant on 31.12.2020
effective from 16.12.2020.

Further, I find that the provisions of revocation of cancellation of
registration when. the same is cancelled by the proper officer on suo moto
basis are containtﬁ:d in Section 30 of the CGST Act, 2017 and Rule 23 of the
CGST Ruiles, 201’}:’. Therefore, I find it pertinent to refer Section 30 and Rule

23 as under undqr: -

SECTION 30. Revocation of cancellation of registration. — (1) Subject to
such conditions as may be prescribed, any registered person, whose registration
is cancelled by t_ﬁe proper officer on his own motion, may apply to such officer for
revocation of cancellation of the registration in the prescribed manner within thirty

days from the date of service of the cancellation order :

{Provided that such period may, on sufficient cause being shown, and for reasons

to be recorded in writing, be extended, -

H
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(b} by the Commissioner, for a further period not exceeding thirty days, beyond
the period specifizd in clause (a).]

(2) The proper c_fj“icer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or reject the

application :

Provided that the application for revocation of cancellation of registration shall not

be rejected unles:; the applicant has been given an opportunity of being heard.

. (3} The revocation of cancellation of registration under the State Goods and
Services Tux Act l.or the Union Territory Goods and Services Tax Act, as the case
may be, shall be deemed to be a revocation of cancellation of registration under
this Act.

RULE 23. Revocuation of cancellation of registration. — (I} A registered
person, whose reg:fstration is cancelled by the proper officer on his own motion,
may submit an apblication for revocation of cancellation of registration, in FORM
GST REG-21% to such proper officer, within a period of thirty days from the date
of the service of the order of cancellation of registration at the common portal,

either directly or through a Facilitation Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the registration has
been cancelled for the failure of the registered person to furnish returns, unless
such returns are furnished and any amount due ds tax, in terms of such returns,

has been paid along with any amount payable towards interest, penalty and late

fee in respect of the said returns :

[Provided further tnat all returns due for the period from the date of the order of
cancellatiort of registration till the dale of the order of revocation of cancellation of
registration shall l)fi'z furnished by the said person within a period of thirty days

Srom the date of order of revocation of cancellation of registration :

Provided also that where the registration has been cancelled with retrospective
effect, the registerzd person shall fumish all returns relating to period from the
effective date of cuncellation of registration till the date of order of revocation of
cancellation of regl,s;tration within a period of thirty days from the date of order of

revocation of canceliation of registration.]

(2] fa} Where the proper officer is satisfied, for reasons to be recorded in writing,

that there are sufficient grounds for revocation of cancellation of registrati
shall revoke the cancéllation of registration by an order in FORM GST RE

o

within a period of thirty days from the date of the receipt of the appli

comrmunicate the scne to the applicant.
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(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause {a), by an order in FORM GST

REG-05*, reject the application for revocation of cancellation of registration and

communicate the s:lme to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of
sub-rule (2), issue 4 notice in FORM GST REG-23* requiring the applicant to show
cause as to why the application submitted Jor revocation under sub-rule (1) should
not be rejected and the applicant shall furnish the reply within a period of seven
working days from the date of the service of the notice in FORM GST REG-24*

(4) Upoﬁ ré'ceq:»t 0}“ the information or clarification in FORM GST REG-24* the
proper officer shah'tproceed to dispose of the application in the manner specified in

sub-rule (2) within' a period of thirty days from the date of the receipt of such

information or clarification from the applicant.

LO. Further, 1 flnd that Central Board of Indirect Taxes & Customs, New

Pelhi has clanfle;l the issue vide circular No. 99/18/2019-GST dated
23.04.2019. Para 3 of said circular read as under:

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account of failure of the registered person to
Jurnish returns, no application for revocation of cancellation of registration shall be
filed, unless such returns are fumished and any amount in terms of such returns is
paid. Thus, where the registration has been cancelled with effect from the date of
order of cancellation of registration, all retums due till the date of such cancellation
are required to be furnished before the application for revocation can be filed.
Further, in such cases, in terms of the second proviso to sub-rule (1) of rule 23 of
the said Rules, all returns required to be furnished in respect of the period from the
date of order of cancellation tiil the date of order of revocaiion of cancellation of

registration have to be furnished within a period of thirty days from the date of the

order of revocation.,

L1. On going through the records/submissions, [ find that the appellant
has given undertétking dated 09.7.2021 in the form of affidavit (duly
flotarized) that they have filed GST returns till the date of order of
tancellation of registration. Hence, 1 find that the appellant has comphed
with the above said provisions in the instant case. Further, I find that as the
Registration Cancellatlon order passed on 31.12.2020 the appellant is
¢ligible to file application for revocation registration by 30.09.2021 under

o

Bection 30 of the sald Act in terms of CBIC Notification No, 34 /2021-Central

Tax dated 29.08. 2021 Therefore, 1 am of the opinion tha: the registration of

appellant may be considered for revocation by the proper officer subjéct-

fue compliance of ‘he conditions by the appellant under Rule 23{}6"«:}_{/6 S
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Rules, 2017. Accordingly, I allow the appeal of the appellant and order to
the proper officer to consider the revocation application of the appellant
after due verification of payment particulars of tax, penalty, late fee, interest

and status of ret-arns.
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The appeal filed by the appellant stands disposed of in above terms.

a
Yir Rété kalbﬁ

Joint Commissioner (Appeals)
Date: 13.09.2021
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Central Tax {Appeals) « 7
Ahmedabad
TByRPA.D.
To,

M/s. Aryan Infotech (Trade Name),

Rakesh Dahyabhai Patel (Legal Name),

11, Satyanarayan Society, B/h. Kumar Shala,
Naroda, Ahmedatad - 382330

Copy to;
1. | The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. | The Commissioner, Central GST & C.Ex, Ahmedbad North.

3. [The Superintendert, CGST & C.Ex, Range-IV, Division-l — Naroda, Ahmedbad
North.

4. [ The Assistant Commissioner, CGST & C.Ex, Division-I - Naroda, Ahmedabad North.

5. | The Additional Comniiésioner, Central Tax (System), Ahmedabad North.
14-TGuard File.

7. |P.A. File




