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registration can bc considered for revocation by the  proper officer.

6.          First  of all,  I  would  like  to  take  up  the  issue  of  filing  the  appeal  and

before  deciding  t.r-e  issue  of filing  the  appeal  on  merits,  it  is  imperative  that

the  statutory pro.t/isions be gone through, which are  reproduced,  below:
i

SECTION  107.    Appeals to Appeuate Authority. -(1) Any  person aggrieved
by  any  d,ecision or order passed urrder this  Act or the  State  Goods  arid  Serutces

Tcoc  Act  or  the  UniorL  Territory  Goods  an,d,  Services  Ta)c  Act  by  cLrt  ad.judicating

authority  rncLy  a.:ipeal  to  such  Appellate  Authority  as  rt\ay  be  presc`ribed  withir\

three rrLonths fro;r. the date on whi,ch the said decision or order i,s corrrmurticated to

such person.

(2)      ...

(4)   The   Appellat,>,   Authority   may,   if  he   is   satisfied   that   the   appellcLnt   was

preuertted  by  sujfic.ieut  c`a.use  from  preser\ting  the  a.ppeal  u)ithin  the  aforesaid

periocf Of three months or six mor\the3  as the case mag  be,  a,llou) it to be presented
uithiri a further ineriod Of one morlth

'\

7.          I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by  delay

from  the  normal  periocl  prescribed  under   Sec`tion   107(1)   of  the  COST  Act,

2017.  I find that though  the delay  in filing the appeal is  condonable  only for a

further  period  or  one  month  provided  that  the  appellant  was  prevented  by
sufricient  cause  fi.om  presenting  the  appeal  is  shown  and  the  delay  of more

than  one  month  is  not  condonable  under  the  provisions  of sub  section  (4)  of
Sectiorl  107  of the  Central Goods  and  Service Tax Act,  2017.

7.1      Further,   in'   the   above   context,   I   find   that   in   terms   of  the   Hon'ble
Supreme  Court jiidgment  dated  23.03.2020,  wherein  the  Apex  Court  taking
suo  motu  cogniztinc`e  o{` the  situation  arising due  to  COVID-19  pandemic  has

extended  the  pelipd  of  limitation  prescribed  under  the  law  with  effect  from

15.03.2020 till further orders.  Further,  the  Hon'ble  Supreme  Court vide order

dated   27.04.2021   has   restored   the   order  dated   23rd  March   2020   thereby

directing that the  periocl(§)  or limitations,  as  prescribed under  any General or

Special  Laws  in   ``espect  of all judicial  or  quasi-judicial  proceedings,  whether

c`ondonable or riot,  shall stancl extended till further orders from  15.03.2020.

7.2      In  the  a.bove  c`ontext,  I  also  rincl  that  the  CBIC,  New  Delhi -i    _i,-f=r=-y*,I  i

Notification   No  35/2020-Central   Tax   dated   3rd  April   2020   and   n,P¢

under:-
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(i) ujhere,  any  time  limit fior completiori  or  compliance  of any  actior\,  bg  any
authoritg  or  by  any person,  has  been  specified  in,  or prescribed or  r\otijied
under  the  saicl  Act,  tuhich  falls  during  the  penocl  from  the  20th  day  of
March,   2020  to  \fhe   29th  clag   of  Jurie,   2020,   and  ulhere   completion  or

compliance  of sut)h actton  has  trot  been  made  ujithin   ;uch  time,  then,  the
time-limit for completion or complianc'e  of suc.h action,  shall  be  extended  up

to the 30th day of June, 2020, inc.luding for the purposes of -

(a) completion of any proceeding or passing of any  orcler or issuance of ang
r\otice,  iritination,  notification,  sanc.ti.on  c)r approval or  such other action,  by

u)hateuer   name   called,   by   any   authonty,   commisston   or   tnbunal,   by

u)hateuer ncrme :qlled, uirder the provisions of the Acts s:tated above; or

(b) f.ung  Of any  appeal.,  replu  or  applic.ation or furmshing  of ang  report.,
document,  return.  statement or such other recordl,  bu whatever r\ame callecl,

uncler the prouisions of the Ac`ts statecl aboue;

7'.3      Further,   CBIC,   New   Delhi   vide   Notification   No.55/2020-Central  Tax

dated   27tll  June,2020   has  make   the   following  further  amendment  in   the

Notification  of  thet  Govt  of  India  in  the  Ministry  of  Fir'ance  (Department  of

Revenue),   No.35/2020-Central  Tax   dated   3rd  April,2020   published   in   the

Gazette   of   India,i  Extraordinary,   Part-lI,   Section   3,   Sub   section   (i)   vide

number GSR 235(E) dated  3rd April,2020 namely:-

In the said notiflcation,  in  the first paragraph,  in clause (i),  -

(i)         f or the u]orcls, f igures and letters "29th dog cjf June, 2020'', the
u)orcls, figures and letters "30th day of August,  2020" s',\all be substituted;

(ti) fior the worcls, figures and letters "30th clog of June, 2020", the words,

figures ancl letters "31 st day of Atigust>  2020" shall be substituted.

7.4      I    also    rind    that    the    CBIC,    New    Delhi    has    issued    Circular    No.

157/ 13/ 121-GST `dated  20th July,  2021  and clariried  as I+nder:-

4(a):-   Appeals   by   [axpayers/   lax   auth(]ri[ies   againsl   any   quasi-   judicial   order  -

Wherever   ariy   appeal   is   required   [o  j`iled   before   Jolnl/   Addilional   Comrnissloner

(Appeals),  Commissioner  (Appeals),  Appellale  Authority for  Advance  Ruling,  Tribulral

andvariousco;.rlsagains[anyquasi-iudicialorderorwhereaproceedingforrevision

or  recliflcation  Of any  order  is  required  lo  be  underlaken,   I..e  time  line for  the  same

would sland extended as per the  Hon 'ble .Supreme Courl 's arc;er

5.1n other words,  [he  extension or (irnelines  granted by  Hon'ble Supreme

I  f`u3/f`#E#
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Order  dated  27.04.2021   is  applicable  in  respect  of any  appeal  which  ls  required  lo  be

filed    bofore    ;:dint/    Additional    Commissiolier    (A|}peals),    Comlni.ssioner    (Appeals),

Appellate  Aultiority for Advance  Ruling,  Tribunal and `Jarious courls  againsl  any quasi-

judicial order  or where  proceeding i;or revi`ion or  rec[ificalion of any order  i,s  required

to be undertakei'i,  and is not applicable fo alry other proceedings under GST Laws.

In   view   of   above   and   also   looking   into   the   Covld-19   pandemic
§ltuatlon  in  the  instant  matter,  I  am  inclined  to  condone  the  delay  or filing
of appeal.

8.        As regards  to  whether  the  appeal  riled  against  the  order  of cancellation

of registration  can  be  considered  for revocation  I  observed  that  recently  CBIC

has  issued  Notirication   No.   34/2021   -Central  Tax  dated   29.08.2021.   The

relevant portion is reproduc`ed as under :

"G`S.R.   .  (E)  -In  |}artial  modifiicclrion  of the  notifilca[ions  of the  Government  of

Indiainthe  Mnis[ryof Finance(I)ei]arrmenlof Revenue)         .        .            .     hereby

notifies  that  where  a  regis[ration  has  been  cancelled  under  clause  a))  or  (c)  of

sub-section  (2)   of  section  29   of  lhe   said  Acl  and  the  time   limil  foi'  making  an

application  of revocation  of cancella[itlii  of regislrali()n  under  Sub-5eclion  (I )  o|

section 30 of the  said Act j`alls  during lhe  |}ei'iod  from lhe  I  sl day of March,  2020

lo  31st  day  Of August,  2021,  the  lime  limit for  inahing  such  application  shall  be

extended upto the  30th day of seplember,  2021   "

Further,  I  find  that  CBIC  has  issued  Circular  No.158/ 14/2021-GST

ated  06.09.2021 \,pn  the  s5ubject  "Clc]r.ification  regarding  extension  Of lime  limw  lo

'pply  for  revocation   of  cancellation  of  re8i.stration  in  view   of  Notiftcalion  No    34/2021-

e#fra/ Tax c}afecJ 29//2 ,4wg"f/,  202/  ~  Res  "   The  relevant pal.a 3.1  of Circular is  reproduced

3.I `  The  said  n)tification  specifie`s  lhal  where  the  due  date  of filing  of ap|)lication

for  revocation  of cancellalion  of l'egislrcilion  fialls  be(ween  I 31   March,  2020  lo  315(

August,2021,lhe[imelimi[forfilii]go/app/Icatiol1forrevocauonofcanceua;I-on

of registration i.+  extended to  30rh Seplember,  2021    Accordingly,  il  is  clarified [ha[

the  benefit  Of said  notification  is  extended  to  all  the  case.s  where  cancellation  o./

reglstralion  ha:``   been  dolae  under   clause   fo)   or   clause   (c)   of  sub-section  (2)   ()/

section  29 of th.],,CGST Ac,  2017  qnd where  tile  due  dale  of filing of application for

revocalion  of  cqncellation  of  registration  falls  between   lsl   March,   2020  lo   3lst
I

August,   202J.   :t   is   further   clarified   rhal   the   benefit   of  notification   would   l}e

applicable  in those  cases  also where  Ike  a|]plicalion for  revocation of

Of registration i``  eirhei'  pending with  the  pl.()per officei-ol' has alre

by  the proper  officer   lt  i5 further  clarifiled  lhal  lhe  berle!`u  o/ no[i`fol

beavallableinl'roseca`seswhlchilrependmgw"hrheappellaleal"h;fi6

anrfejecied
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have  been  re]ecled  by  the  appellale  Liulhorily    ln  olher  wor.ls,   Ihe  dale j`or  filllng

applicalion   foI.`i,revocall()n   of  cancellalion   o.i   regis[ra[ion   in   all   cases,   where

regis[ra[iori  has  been  can;elled  under  cl(iiise  fo)  or  clause  (c)  a/  sub-seclion  (2)  oj

sectlon  29  of CGST  Ac[,  2017  and  \ilhel.e  [he  due  dale  o|`filing  Of appliccllion for

revocation  of  caylcellation  Of  regis[ra[lon  falls   I)elween   lsl   March.   2020  lo   31sl

August,  2021,  is  exlended [o  30[h Seplernber,  202 I ,  irrespective  o`f [he  slalus  o`f such

applications.  A5 explained in  lhis  pal.a,  ll.e  said no[ifica[ion  ;.Iould t]e  applicable  in

lhe following mdnner

(I)  applleation for revocatloll oJ. crllicellalion  Of registratlol.  has  not  been filled

by the ta)c|}ayer-

]n  such  cases,   the  ap|)lica[ion.s  fol   re`Iocalion  can  be  `filed  uplo  [he   exlended

timelines   as   provided  vide   the   said  nolifilca[ion.   Siicl.  casd?   also   cover   lhose

instances wher€'`, an appeal was filecl againsl  order of cancell;lion Of regislra[ion

and the appeal'had been rejecled

Accordingly, il  am proceeded to decide the case.

I  have gone  through  the  fac`ts  of the  case  and  the written  submissions

made  by  the  appellant.  I  find  that  the  adjudic`ating  authority/proper  officer

has  cancelled  the  registration  with  effect  from  16.12.2020  as  the  appellant

failed  file   GST  Returns  for  a  continuous   period   of  six  months.   On   going

through  the  records  produced  before  me,  I  find  that  the  proper  officer  has
issued  the  Order  of  cancellation  of  registration  of  Appellant  on  31.12.2020

effective from  16.12.2020.

Fhrther,   I   find   that   the   provisions   of  revocati(tn   of  cancellation   of
registration  when  the  same  is  cancelled  by  the  propel   officer  on  suo  moto
basis are contain(:.d  in  Section  30  of the  COST Act,  2017  and   Rule  23  of the

COST  Rules,  201'i7.  Therefore,  I  fincl  il  pertinent to  refel  Section  30  and  Rule

23 as under under:  -

S3ECTTON  30.    Reuocatton  Of canceuaitton  Of regtstratlon.  -(1)   Subject  to

such conditions  as  may  be prescribed,  any  registered persc)n,  u)hose  registration

is car`celled by the proper officer on his ouJn motion,  meg aoply to such officer for

reuoc:ation Of cancellation Of the  regtstration in the prescribed rrLanner within thirtg

days from the date Of serutc`e Of the can.collation order :

|Proutded that such penod may, on sufficient cause being shoujn, and for I-easons
to be recordecl in u)riting,  be extendecl,  -

(a)    by  the  AdditiorLal  Cominissioner  or the Joint  Commissi)
be, for a penod not exceeding thtrt\y days; -

case  may
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(b)   bg  the  CoiTwhssioner, for a fui±her penod ttot exceed:ing thirty  clags,  begond
the period specifi`3\1 in cia.use (a) I

(2)   The  proper  cffieer  may,  in  such rnaitner  and  within  such  period  as  mag  be

prescribed.,  by  order,  either  reuok.e  canc`ellation  Of  the  registratioii  or  reject  the
a.pplication :

Proutded that the applieation for revocation Of cancellation of registration shall not

be rejected unles:I r_he applieaut has beeiL giuen an opportunity Of being heard.

(3)    The   reuoc'atioit  Of  c.ancellation  Of  registration  under  the   Sta,te   Goods   arid
Seruiees  Tax Ac.t  c,r the  Union  Territory  Goods  arLd  Services  Tan  Act.,  as  th.e  case

may  be,  sh.all  be  cteemed  to  be  a  revocation  Of cancellation  Of registration und.er

tlris Act.

RULE  23.    Reuoct.tton  Of  canceuatlon  Of  reglstratton.  -  (1)   A  registered

person,  wh;ose  reg:stration  is  c`anc`elled  bg  th,e  proper  officer  on  his  ou)rL  motion,
may  submit an applieation. for  reuoccction  Of ccmcellation.  of regist.ration,  in  FORM

asT REG-21*,  to  such. proper Of:ficel-,  uJithm a  pe   od Of thirty  d,ays from the  dcl.te

Of the  service  Of  +,he  ord.er  Of  c`cmc:ellation  of  regrstrci.tion  at  th.e  cciTnmon  portal,

either directlg or through cL Fac.ilitation CerLtre notifiied by the Commissioner :

Provided that  rLo  applieation fior  reuocatior\  shall be fred,  tf the  registratioii  ha,s

been ca:ncellecl fior the failure  Of the  registerecl person to furnish  I-eturns,  unless

such returns are famished and  ang amount due as tax,  in terms of suc'h returns,
h;as been paid along with. ang amount payable towards  interest, penallg cnd late

fee in respect Of the scrid returns :

perovided fij.rther trtat all returns due, for the period from the da:fe Of the order ()f
cancelkution Of reg'Sti-ation till the date, of the ord-er of revocation Of cancellation Of

i-egistration  sh,au  1]? famished  by  the  saicl  person.  wtth.in  a  penod  Of thirty  days

from tfte d:clle of cirder Of reuocalion of call eel.I.ci.tioi. of registration, :

Provided  also  that  where  the  reg\stration has  been  c`alLceued  ujith retrospective

effect,  the  registered persorL  shall fui"sh  all  returns  relating  to  period from  the

effectlue  date  Of ctmcellcitien of registra,lion tit.I the  d,ate  Of order Of reuocatiol. of

cancettatton Of regi±tration u)ithi:n a period Of th:iny  d:ays from tlre  date Of order Of

reuocatton If c.anceliation If registratiol\.I

(2) (a)   Where the I)roper officer is satisfied, foi- reasons to be recorcled in writing,

that there are sufficient grounds for  revocation of ca.ncettatton If registrati

sh.c.ll  revoke  the  cx=rLcellatiort  of registrcition  by  an  ordei-  in  FORM  GST

ujithin a perio.d  of t:rirtg  days from tl.e  date  of the  I-eceipt  Of th.e  c.pp[ic

commutricate the sc'me to the applieaitt,
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(b)   The   proper   officer   may,   foi-   reasons   to   be   record*d   in   ujritirLg,   urider
circumstances oth±r than those specified in clause (a),  bg  an order tn F5RM GST

RBO-05*,  reject  tr;.i  application for  revocation  Of cant;ellation  Of regrstration  ai.a

comrmunieate the s'Frme to the applicant.

(3) . THE  proper  officer  shall,  before  passing  the  order  referred  to  in  clcluse  (b)  Of
sub-rule (2), issue d notice in FORM 0ST RBG-23*  requ.ring the applicant to she;

cause as to Luhy the application subl"tted for rei)ocation untler sub-rule (1 ) should

not ?e rejected and the applicant  shall furnish the reply  uJilhin a period Of seven

u)orking days from the date Of the service Of the notic`e in roRM OST REO-24*.

(4)   Upon  receipt  dr the  mformation  or  clarrfication  in  FORM  OST  REO-24*,  the

pro:er officer shalllproceed to dispose Of the applicatron in the manner specified in
su?-mle  (2)  u)ithin  a  period  Of thirtg  dags  from  the  date  tif t.he  receipt  Of such

inf ormatioiL or clanf ication from the appltcant.

0.     Further,  I  find  that  central  Board  oHndirect  Tares  &Customs,  New           .
(

3.04.2019.  Para 5 of said circular read as under:

3.    :rst  proviso  to  sub-rule  (1)  Of  nLle  23  Of the  said  Rules  provides  that  i.f the

r=gistration  has  been  cancelled  on  ac:count  Of failure  Of the  registered  person  to

furnish returns,  no application fior reLJocation Of cancellation Of registration shau be

filed, unless such returns are fumtshed aird any amoun.t in terms Of such returns is
pal?.  TTs,  uJhere the  registration  has  been canc:elled u)ith effect from the date Of
order Of cancellation Of registratiori all returns due till the dat.e Of such cancellati;n

cL_re  :equired  to  be  famished  before  the  applieation  foi-  ret'ocation  can  be  filed.

Trfher,_i= such cases,  in  terms  Of the  second proviso  to  sul.-nJle  („  Of rule -23  OftFe snd Rules, all I-etums required to be furnished in respect If the period from t;e

dat=  Of order  Of caneellcuton  till  tile  date  Of order  Of reuocalion  Of cctncellation  Of

reg:strationhaueto.`befumishedujitlinaperiodofthirtudagsfromthedateoft;e

order Of reuocotion. ,

1.     On  going  through  the  records/submissions,  I  find  that  the  appellant

as   given   uiidertaking   dated   09.7  2021    in   the   form   of   affidavit   (duly

otarized)    that   they   have   filed   GST   returns   till   the   date   of   order   of
ancellation  of  registration.  Hence,  I  find  that  the  app( llant  has  complied
ith the above said provisions in the instant case   Furth.,r,  I find that as the
egistration   Cancellatioii   order   passed   on   31.12.2020   the   appellant   is

ligible  to  flle  application  for  revocation  regislration  by  30.09.2021   under

cction 30 of the  said Act in terms of CBIC  Notiflcation  No.  34/2021-Central

ax dated  29.08.2021.  Therefore,I am  of the  opinion  that the  registration  of

ppellant  may  be  considered  foi-  revocation  by  the  propc.r  officer  su
ue  compliance  of tJie  conditions  by  the  appellant under  Rlile  23(
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Rules,  2017.  Accordingly,   I  allow  the  appeal  of  the  appellant  ancl  order  to

the  proper  officer   to   considei-  the   revocation   application   of  the   appellai"

after due verific`atjon  of payment  particulars of ten,  penalty,  late  fee,  interest
and status of ret.Jrns.

12.       HTflrfu aTT. ri Efu "€ 3TtfrFT EFT ffro 3tTTtiF RE * ffu eni]T al

The appeal riled by the appellaiit stands disposecl of in above terms

Superintendent
Central Tax (Appea ls)

Ahmedabad

ELR.P.4._r=,I
To,

M/s. Aryan lnfotech  (Trade Name),

Rakesh Dahyabhai Patel (Legal Name),
11,  Satyana.rayan  Sciciety,  B/h.  Kunlal-Shala,

Naroda, Ahmedabad - 382330

Joint Commissioner (Appeals)

Date..13.09.2021

I;i,.., i-,_`.    .I,I..

The Principal Chief Commissioner of Central Tar, Ahmedabad Zone.

The Commissioner, ,Centl.al GST & C`.Ex, Ahlnedbad North.

The   Superintendent,   COST   &   C.Ex,   Range-IV,   Division~I   -   Naroda,   Ahmedbad

North.

The Assistant Commissioner,  COST & C.Ex,  Division-I -Naroda, Ahmedabad North.

The Additional Commissioner,  Centi.al Tax (System), Ahmedabad North.

uard File.

P.A.  File


